§1261.305

§1261.305 Form of claim.

(a) The official designated in §1261.308
shall, prior to acting on a claim, re-
quire the claimant to submit a com-
pleted Standard Form 95— ‘Claim for
Damage, Injury or Death.”

(b) NASA installations will furnish
copies of Standard Form 95 upon re-
quest.

§1261.306 Evidence and
required.

(a) The circumstances alleged to
have given rise to the claim, and the
amount claimed, should, so far as pos-
sible, be substantiated by competent
evidence. Supporting statements, esti-
mates, and the like should, if possible,
be obtained from disinterested parties.
For specific guidance as to Federal
Tort Claims Act claims, see Depart-
ment of Justice regulations on ‘‘Ad-
ministrative Claims under Federal
Tort Claims Act’ at 28 CFR part 14.

(b) In addition to the evidence and in-
formation required under paragraph
(a), any claimant shall be required to
submit information as to the amount
of money or other property received as
damages or compensation, or which the
claimant may be entitled to receive, by
reason of the claimed injury, loss, or
death from persons other than NASA
or NASA employees. (Such persons in-
clude, but are not limited to, insurers,
employers, and persons whose conduct
was a cause of the accident or inci-
dent.)

(¢c) Any document in other than the
English language should be accom-
panied by an English translation.

§1261.307

(a) A claim may not be acted upon
pursuant to the Federal Tort Claims
Act unless it is presented to NASA
within 2 years after it accrued.

(b) A claim may not be acted upon
pursuant to 42 U.S.C. 2473(c)(13)(A) or
(B) unless it is presented to NASA
within 2 years after the occurrence of
the accident or incident out of which
the claim arose.

(c) A claim shall be deemed to have
been presented to NASA when NASA
receives from a claimant or duly au-
thorized agent or legal representative
an executed Standard Form 95 or other
written notification of an incident or
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accident, accompanied by a claim in a
sum certain.

§1261.308 NASA officials authorized to
act upon claims.

(a) Claims in the amount of $10,000 or
more will be acted upon as directed by
the General Counsel;

(b) Claims less than $10,000 will be
acted upon by the Chief Counsel of the
NASA Field Installation where the em-
ployee was assigned at the time of the
loss or damage or the Assistant Gen-
eral Counsel for Litigation for NASA
Headquarters claims.

(c) Claims of $10,000 or more, pursu-
ant either to the Federal Tort Claims
Act, or 42 U.S.C. 2473(c)(13), shall be
acted upon only with the prior ap-
proval of the General Counsel. Such
claims shall be forwarded to the Gen-
eral Counsel for approval, if the Chief
Counsel or the Assistant General Coun-
sel for Litigation is of the opinion that
the claim may be meritorious and oth-
erwise suitable for settlement under
any authority. A claim so forwarded
should be accompanied by a report of
the facts of the claim, based upon such
investigation as may be appropriate,
and a recommendation as to the action
to be taken.

(d) Claims acted upon by NASA offi-
cials pursuant to this section shall be
acted upon pursuant to the Federal
Tort Claims Act, or 42 TU.S.C.
2473(c)(13)(A) or (B), as the NASA offi-
cial deems appropriate.

§1261.309 Action under the Federal
Tort Claims Act.

Where a claim is to be acted upon
pursuant to the Federal Tort Claims
Act, action shall be taken in accord-
ance with 28 U.S.C. 2672, other provi-
sions of the Federal Tort Claims Act as
may be applicable (e.g., 28 U.S.C. 2680),
and regulations prescribed by the At-
torney General which appear at 28 CFR
part 14.

§1261.310 Investigation of claims.

The officials designated in §1261.308
shall conduct such investigation of a
claim as deemed appropriate. The offi-
cials may request any NASA office or
other Federal agency to assist in the
investigation.
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